
 

 

From: Richard Paisley [mailto:rpaisley@interchange.ubc.ca]  

Sent: Thursday, October 4, 2007 4:45 PM 
To: OfficeofthePremier, Office PREM:EX 

Cc: Bell, Pat AL:EX; Penner, Barry ENV:EX; Minister, SG SG:EX; Neufeld, Richard P EMPR:EX; 
Krueger, Kevin SMIN:EX; Koutougos, Angela PREM:EX 

Subject: Flathead River Basin 

Sensitivity: Confidential 

To: Premier Gordon Campbell 
Province of British Columbia 
Parliament Buildings 
Victoria, B.C. 
 
04 October 2007 
 
Dear Premier Campbell: 
 
I have been teaching environmental conflict resolution, 
negotiations and international water law at the University of 
British Columbia for over two decades. I continue to be an advisor 
on these issues to a wide range of organizations ranging from the 
World Bank to the Mekong River Commission to the Nile Basin 
Organization to the Columbia Basin Trust. You may recall that I 
also once worked with your political staff to help write what 
eventually became your Living Rivers Strategy. 
 
I write to you now with great alarm regarding current threats to the 
headwaters of the Flathead River watershed. In my opinion, if the 
proposed Cline coal mine and British Petroleum coal bed methane 
exploration and development should proceed the Government of 
British Columbia could well be navigating its citizens into an 
international legal battle that B.C. cannot possibly win. 
 
Under both international treaty law and customary international 
law, you will be potentially vulnerable to exorbitant penalties and 
lengthy legal proceedings should the Flathead River or its 
tributaries become tainted with industrial pollution, contaminants 



 

 

or harmful increases in sedimentation. This follows from the 
extreme environmental sensitivity and international protected 
status of the Waterton-Glacier International Peace Park. Waterton-
Glacier’s status as a World Heritage Site and the naming of both 
parks as United Nations Biosphere Reserves further confirm both 
the environmental sensitivity and political importance of this area. 
As you may know, recent research has also shown that the 
international Peace Park should probably be expanded into BC in 
order to protect wildlife and Canadian waters in the Flathead 
Valley.  
 
Among the reasons why you will be seen to be in violation of 
customary international law should you allow the proposed 
activities in the Flathead to proceed are the following:  First, we 
have thus far failed to meet our international legal obligations to 
conduct a complete and comprehensive environmental impact 
assessment for both the exploration and the development of the 
proposed projects. Second, we have thus far failed to meet our 
international legal obligations to provide the United States with 
prior notification of, and full technical data and information, 
concerning the proposed projects. Third, we have an obligation 
under customary international law not to use or permit the use of 
our territory for activities that would result in serious risk of harm 
including environmental harm in the United States. Fourth, we are 
arguably in violation of customary international law by proposing 
to use an international drainage basin in an inequitable and 
unreasonable manner if the developments proceed. Fifth, allowing 
the proposed developments to proceed despite adverse 
environmental implications would be contrary to generally 
accepted and/or emerging principles of sustainable development 
and responsibility to future generations.   
 
Further or alternatively, our violation of international treaty law in 
relation to the proposed coal bed methane and coal exploration and 
exploitation in the Flathead River basin stems from the Boundary 



 

 

Waters Treaty of 1909 between Canada and the United States.  The 
International Joint Commission (IJC) established by that Treaty 
has determined once already in relation to the Flathead River that 
where a proposed development creates a serious transboundary 
environmental risk, the existence of that risk should alone be 
sufficient to prevent the proposed development from proceeding. 
 
For all these reasons, British Columbia needs to tread carefully 
around any industrial proposals that could seriously risk and/or 
negatively impact the ecological integrity of the Flathead River 
headwaters or watershed.  
 
Any international court or tribunal that might have occasion to 
adjudicate these matters will also likely take into consideration the 
fact that the British Columbia government either knew or should 
have known of the serious environmental risk of allowing 
industrial activity to proceed in such an environmentally sensitive 
area and use this when assessing compensation. 
 
It is therefore in the best interest of the BC government to instruct 
the government of Canada to refer these matters to the IJC for 
resolution where by custom such matters only proceed when both 
Canada and the USA acquiesce. 
 
I would be pleased to elaborate on any of the above points with 
you or your staff at your convenience.   
 
Yours faithfully, 
 
Richard Kyle Paisley  
 
Premier@gov.bc.ca 
Pat.Bell@gov.bc.ca 
Barry.Penner@gov.bc.ca 
SG.Minister@gov.bc.ca  



 

 

Richard.Neufeld@gov.bc.ca 
Kevin.Krueger@gov.bc.ca 
Jessica.McDonald@gov.bc.ca  
 
Richard Kyle Paisley 
IAR  
University of British Columbia 
Vancouver, Canada 
rpaisley@interchange.ubc.ca 
604-822-9224 

  

Notice of Confidentiality: 

The information transmitted is intended only for the person or entity to which it is 
addressed and may contain confidential and/or privileged material. Any review re-
transmission dissemination or other use of or taking of any action in reliance upon this 
information by persons or entities other than the intended recipient is prohibited. If you 
received this in error please contact the sender immediately by return electronic 
transmission and then immediately delete this transmission including all attachments 
without copying distributing or disclosing same. 

Avis de confidentialité: 

L’information transmise est strictement réservée à la personne ou à l’organisme auquel 
elle est adressée et peut être de nature confidentielle. Toute lecture retransmission 
divulgation ou autre utilisation de cette information ou toute action prise sur la foi de 
cette information par des personnes ou organismes autres que son destinataire est 
interdite. Si vous avez reçu cette information par erreur veuillez contacter son expéditeur 
immédiatement par retour du courrier électronique puis supprimer cette information y 
compris toutes pièces jointes sans en avoir copié divulgué ou diffusé le contenu. 

Aviso de Confidencialidad. 

Este correo electrónico y/o el material adjunto es para uso exclusivo de la persona o 
entidad a la que expresamente se le ha enviado y puede contener información 
confidencial o material privilegiado. Si usted no es el destinatario legítimo del mismo por 
favor repórtelo inmediatamente al remitente del correo y bórrelo. Cualquier revisión 
retransmisión difusión o cualquier otro uso de este correo por personas o entidades 
distintas a las del destinatario legítimo queda expresamente prohibido. Este correo 
electrónico no pretende ni debe ser considerado como constitutivo de ninguna relación 
legal contractual o de otra índole similar. 

 


